
 
TOWN OF EAGLE 

Board of Zoning Adjustment  
October 6, 2008 

Approved Minutes 
 
Interim Chairman West called the meeting to order at 6:30 p.m. 
 
Present: Interim Chairman West; Members Erickson, Harthun, Olsen, Wambach; Town Planner Brian 
Pionke, and Secretary Pepper. Chairman Day was excused. 
 
Minutes:  Motion by Member Harthun, seconded by Member Wambach to approve the minutes from 
August 4, 2008. Upon voice vote, motion carried. 
 
Variance time requirements – Town Planner Pionke read proposed Section 6.06 (2) (G) which states 
that once a building permit has been issued, the variance or special exception must be initiated within six 
months of the approval of the Zoning Board and that said construction shall be completed within two 
years of the Board’s approval. Member Harthun explained that he is the person who initiated this 
discussion and that he agrees with the proposed language. 
 
Variance notification requirements – Planner Pionke explained that requests for rezoning and most 
conditional uses require a notification area of three-hundred feet. The current notification area for a 
variance is one-hundred feet.  Making the change would require a public hearing. It was the consensus of 
the Board to recommend this change. 
 
Re-applications and re-considerations for rezoning applications – Planner Pionke explained that this 
proposed language states that an applicant must wait one-year from the date of the decision to request a 
re-consideration. The proposal also brings the standard language forward so it is easier to address. It was 
the consensus of the Board to recommend these changes. 
 
Administrative corrections to Section 6.06 of the Zoning Code – Planner Pionke explained that State 
Statutes says that the County must have a Board of Zoning Adjustment and suggested that this Board 
consider calling themselves the Zoning Board of Appeals. Also, this Board needs to consider whether 
three alternates for the Board is appropriate. Discussion followed. It was the consensus of the Board that 
only one alternate would be needed. 
 
Section 6.06(2)(D), Rules for Special Exceptions – Planner Pionke explained that the purpose of the 
proposed twenty-five percent rule is to give the Board room so the applicant would not have to prove their 
hardship. Interim Chairman West suggested that the Planning & Zoning Commission should make the 
decision on this proposal. Planner Pionke added that there is also consideration to add language to the 
zoning code which would state that the home’s exterior must be made presentable within one-year, with 
the possibility of requesting a one-year extension.  
 
Discussion followed regarding the above mentioned proposals. Planner Pionke explained that the benefit 
of placing a time limit on variances is that the variances run with the land, not the owner. Currently there 
are a few long lagging variances and the proposed language will avoid this type of situation.  
 
Motion by Member Harthun, seconded by Member Olsen to send the proposed variance notification 
requirements, the proposed re-applications and re-considerations for rezoning applications language, the 
proposed administrative corrections, and the proposed rules for special exceptions language on to the 



Planning & Zoning Commission with the Board of Adjustment’s recommendation for approval. Upon 
voice vote, motion carried.    
 
ZA08-06 Public Hearing: Applicant- David & Susan Koeper. Property location: W345 S10513 CTH E, 
Town of Eagle, Wisconsin.  Variance is requested from Section 3.03(2)(C)(1)(A) (building offset 
distance); Section 3.03(2)(B)(2)(c) (averaging between the existing setbacks); and Section 5.16(6)(A) 
(maximum height  of thirty-five feet)  to construct a new home. Planner Pionke read his staff report dated 
September 27, 2008. This variance request does comply with the Floor Area Requirements because, 
according to the Town zoning code, basement areas are not included. Planner Pionke explained that the 
Koeper’s have re-designed their plan to meet the County’s requirements.  
 
Interim Chairman West questioned the need for the Town Engineer to review this proposal since the 
County Engineer will be reviewing this proposal as well. Planner Pionke explained that the Town 
Engineer should review this because many times the County defers to the Town’s recommendation. 
Interim Chairman West requested that Planner Pionke check with the County to find out whose 
responsibility it is to review this plan. Planner Pionke added that the applicant does need to submit 
information on the proposed retaining wall. 
 
Mr. David Koeper, applicant, stated that the County is requiring him to submit a drainage plan prior to 
issuance of a building permit. Mr. Koeper explained that he submitted his original elevation plan to the 
County who subsequently added several restrictions. The plan was re-designed to meet the County’s 
requirements and although restrictive, the proposed house is reasonable. Mr. Koeper added that the 
neighbor at the end of the peninsula will be building the house.  
 
In response to Interim Chairman West, Mr. Koeper explained that the current basement will be razed, the 
proposed home has been moved to seven feet from the north lot line, and the County did allow him to 
move the home closer to the lake at the front. Mr. Koeper added that the home can’t be moved anymore 
because of septic issues.  
 
Planner Pionke suggested decreasing the bedroom area by three feet.  In response, Mr. Koeper stated that 
decreasing the bedroom size would not allow him to have a garage. Mr. Koeper added that the Board 
needs to determine if this proposal would be considered “reasonable use”. The new home would improve 
the tax base and it is good for the County and the Town. 
 
Interim Chairman West explained that the County has looked at this proposal quite extensively however 
the Town can be more restrictive. Interim Chairman West read a letter from Nate and Heather Cobb who 
expressed their support for Mr. Koeper’s request for variances.  
 
At this time, the Board reviewed the variance request checklist. Motion by Member Harthun, seconded by 
Member Olsen to approve the variance requests as defined by Waukesha County Board of Adjustments, 
upon engineer approval, and upon the landscaping design submittal, including the retaining wall, to the 
building inspector. Upon voice vote, motion carried. 
 
There being no further business on the agenda, Member Erickson moved, seconded by Member Harthun 
to adjourn  the meeting at 7:32 P.M. Motion carried. 
 
Respectfully Submitted, 
 
 
Lynn M. Pepper 
Town Clerk/BOZA Secretary 
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